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. INTRODUCTION

Thetraditional patent system

1 Thetraditional patent system requiresthe filing of individual patent applicationsfor each country for
which patent protection is sought, with the exception of theregional patent systems such asthe African
Intellectual Property Organization (OAPI) system, the Harare Protocol system established in the framework of
the African Regional Industrial Property Organization (ARIPO), the Eurasian patent system and the European
patent system. Under the traditional Paris Convention route, the priority of an earlier application can be claimed
for applications filed subsequently in foreign countries but such later applications must be filed within 12 months
of thefiling date of the earlier application. Thisinvolvesfor the applicant the preparation and filing of patent
applicationsfor al countriesin which heis seeking protection for hisinvention within one year of thefiling of
thefirst application. This means expensesfor trandation, patent attorneysin the various countries and payment
of feesto the patent Offices, al at atime at which the applicant often does not know whether heislikely to
obtain apatent or whether hisinvention isreally new compared with the state of the art.

2 Filing of patent applications under the traditional system meansthat every single patent Office with
which an application isfiled hasto carry out aformal examination of every application filed withit. Where
patent Offices examine patent applications as to substance, each Office hasto make a search to determine the
state of the art in the technical field of theinvention and hasto carry out an examination asto patentability.

3. Theprincipal difference between the traditional national patent system and the regional patent systems
such asthose mentioned aboveisthat aregiona patent is granted by one patent Office for several States.
Otherwise, the procedure isthe same, and the explanations given in the preceding two paragraphs are equally
valid.

History of the PCT

4. In order to overcome some of the problemsinvolved in the traditional system, the Executive Committee
of the International (Paris) Union for the Protection of Industrial Property invited, in September 1966, BIRPI (the
predecessor of WIPO) to undertake urgently a study of solutionsto reduce the duplication of the effort both for
applicants and national patent Offices. In 1967, adraft of an international treaty was prepared by BIRPI and
presented to aCommittee of Experts. Inthefollowing years, anumber of meetings prepared revised draftsand a
Diplomatic Conference held in Washington in June 1970 adopted atreaty called the Patent Cooperation Treaty.
The Patent Cooperation Treaty or “PCT” entered into force on January 24, 1978, and became operational on

June 1, 1978, with aninitial 18 Contracting States. At the date of printing of thisdocument, 114 Contracting
States had adhered to the PCT, asignificant increase indicative of interest in the implementation of the Treaty.

5. Thefiling of international applications under the PCT commenced on June 1, 1978. Up to the end of
1999, atotal of 580,313 international applications had been received by the International Bureau of WIPO.
90,948 international applications were received in 2000, replacing over 8,459,172 national filings.

6. These brief indications of the progress of the PCT merely demonstrate the certainty that many more
countrieswill become party to the PCT in the years ahead and that its use, evidenced by the number of
applicationsfiled, will continue to increase significantly.

I1. WHAT ISTHE PCT?

7. Asits name suggests, the Patent Cooperation Treaty is an agreement for international cooperation in the
field of patents. It isoften spoken of as being the most significant advancein international cooperationin this
field since the adoption of the Paris Convention itself. It is, however, largely atreaty for rationalization and
cooperation with regard to the filing, searching and examination of patent applications and the dissemination of



the technical information contained therein. The PCT does not provide for the grant of “international patents”:
thetask of and responsibility for granting patents remains exclusively in the hands of the patent Offices of, or
acting for, the countries where protection is sought (the “ designated Offices’). The PCT does not compete with
but, in fact, complementsthe Paris Convention. Indeed, it isaspecia agreement under the Paris Convention
open only to States which are also party to the Paris Convention.

Principal objectives of the PCT

8. Theprincipal objective of the PCT isto simplify and to render more effective and more economical—
intheinterests of the users of the patent system and the Offices which have responsibility for administering it—
the previously established means of applying in several countriesfor patent protection for inventions.

9. Before theintroduction of the PCT system, virtually the only means by which protection of an
invention could be obtained in several countries wasto file a separate application in each country; these
applications, each being dealt with inisolation, involved arepetition of the work of filing and examination in
each country. To achieveitsobjective, the PCT:

- establishes an international system which enables the filing, with asingle patent Office (the
“receiving Office"), of asingle application (the “international application”) in onelanguage having effect in each
of the countries party to the PCT which the applicant names (“designates’) in his application;

- providesfor the formal examination of the international application by asingle patent Office,
the receiving Office;

- subjects each international application to an international search which resultsin areport
citing therelevant prior art (mainly published patent documents relating to previous inventions) which may have
to be taken into account in deciding whether theinvention is patentable; that report is made availablefirst to the
applicant and islater published;

— providesfor centralized international publication of international applicationswith the related
international search reports, aswell astheir communication to the designated Offices; and

- provides an option for an international preliminary examination of the international
application which givesto the Officesthat have to decide whether or not to grant a patent, and to the applicant, a
report containing an opinion asto whether the claimed invention meets certain internationa criteriafor
patentability.

10. Theproceduredescribed in the preceding paragraph is commonly called the “international phase” of
the PCT procedure, whereas one speaks of the “ national phase” to describe the last part of the patent granting
procedure which, as explained in paragraph 7, above, isthe task of the designated Offices, i.e., the national
Offices of, or acting for, the countries which have been designated in the international application. Thefiling of
theinternational application, the international search and the international publication are covered by Chapter | of
the Treaty; theinternational preliminary examination is covered by Chapter 11 of that Treaty. (In PCT
terminology, areferenceto “nationa” Office, “national” phase and “nationa” fees, includesthe referenceto the
procedure before aregional patent Office.)

11 In most countries, patent Offices are facing questions of how best to allocate resources so asto ensure
that the patent system yieldsthe greatest return from the available manpower. Inacountry with some degree of
economic growth and technological progress, an increase in the number of patent applications which must be
handled by the national Office may be expected. In such acase, and if the country concerned is bound by the
PCT, the PCT system would put that Office in abetter position to cope with increased workload since an
international application, by thetimeit reachesthe national Office, has already been examined asto form by the
receiving Office, been searched by the International Searching Authority and, in most cases, examined by an
International Preliminary Examining Authority, thus providing the national Officeswith theimportant benefit of
being able to deal with more patent applications with the resources (including manpower) availableto them



thanksto the centralized procedures carried out during theinternational phase which simplify the processing
during the national phase.

12 Further main objectives of the PCT areto facilitate and accel erate access by industries and other
interested sectorsto technical information related to inventions and to assist devel oping countriesin gaining
accessto technology.

Il. HOW DOES THE PCT SYSTEM FUNCTION?

Who may file aninternational application? Where may it befiled?

13. Any nationa or resident of aPCT Contracting State can file an international application. International
applications can befiled in most cases with the national Office, which will act asaPCT receiving Office.
Nationals and residents of States which are party to the PCT and to the Harare Protocol, the Eurasian Patent
Convention or the European Patent Convention generally a so have the option of filing an international
application with the ARIPO Office, the Eurasian Patent Office or the European Patent Office, respectively.
Nationals and residents of the OAPI countries and of some other developing countries must file international
applications with the International Bureau of WIPO, which acts asreceiving Office for them. In addition, the
International Bureau acts as areceiving Office at the option of nationals and residents of all PCT Contracting
States.

What isthe effect of an international application?

14. Aninternational application hasthe effect, as of the international filing date, of anational applicationin
those PCT Contracting States which the applicant designates for anational patent in hisapplication. It hasthe
effect of aregional patent application in those PCT Contracting States which are party to aregional patent treaty,
provided they are designated for aregional patent (that is, an ARIPO patent, a Eurasian patent, a European patent
or an OAPI patent). The States party to the OAPI agreement can be designated only for an OAPI patent;

national patents are not availablein those States.

15. States party to the regional patent systems established by the Harare Protocol, by the Eurasian Patent
Convention and by the European Patent Convention have the possibility of “closing the national route” for
obtaining patent protection, whereby an international application designating such a State will automatically be
treated as an application for aregional (ARIPO, Eurasian or European) patent and will thus be handled by the
respective regional Patent Office.

Standar dization of international applications

16. The PCT prescribes certain standards for international applications. An international application which
is prepared in accordance with these standards will be acceptable, so far asthe form and contents of the
application are concerned, to all the PCT Contracting States, and no subsequent modifications because of varying
national or regional requirements (and the cost associated therewith) will become necessary. No national law
may require compliance with requirements relating to the form or contents of the international application
different from or additional to those which are provided for by the PCT.

Costs of an international application

17. Only asingle set of feesisincurred for the preparation and filing of the international application and
they are payablein one currency and at one Office (the receiving Office). Payment of national feesto the
designated Officesisdelayed. The national fees become payable much later than for afiling by the traditional
Paris Convention route.



18. The fees payable to the receiving Office for an international application consist of three main elements:

- the transmittal fee—to cover the work of the receiving Office;
- the search fee—to cover the work of the International Searching Authority; and

- the international fee—to cover the work of the International Bureau.

Feereduction for certain applicants

19. An applicant who isanatural person and who isanational of and residesin a State whose per capita
national incomeis below 3,000 US dollars (according to the average per capitanational income figures used by
the United Nationsfor determining its scal e of assessments for the contributions payable for the years 1995, 1996
and 1997) is entitled to areduction of 75% of certain PCT fees, including the international fee. If thereare
several applicants, each must satisfy the above-mentioned criteria. The fee reduction will be available even if
one or more of the applicants are not from PCT Contracting States, provided that each of them isanational and
resident of a State that meets the above-mentioned requirements and that at least one of the applicantsisa
national or resident of aPCT Contracting State and thusis entitled to file an international application.

PCT-EASY

20. The International Bureau, in cooperation with the European Patent Office, has developed acomputer
software entitled “PCT-EASY” which alows applicantsin respect of international applicationsto fill inand print
out computer-generated requests using personal computers. The software has been designed to aid applicantsto
correctly provide the bibliographic datain relation to theinternational application, and to protect applicantsfrom
certain kinds of inadvertent errors by incorporating over 200 validation checks of datawhichisinput, an
interactive user interface, and on-line messages and prompts. Applicants can file international applications
containing requests prepared using the PCT-EASY software with receiving Offices which are prepared to accept
them. The softwareisavailable for preparing requestsin Chinese, English, French, German, Japanese, Russian
and Spanish (that is, in all of the languages of publication under PCT Rule 48.3(a)). The use of the PCT-EASY
softwarewill result in areduction in the international fee of 200 Swissfrancs (or the equivalent inthe currency in
which theinternational feeispaid to the receiving Office) if (i) the applicant furnishesthe request as acomputer
printout prepared using the PCT-EASY software and (i) accompanies that request with a computer diskette,
prepared using that software, containing a copy in electronic form of the data contained in the request and of the
abstract. The software (and additional documentation about itsfeatures and use) can be obtained from the
International Bureau by mail or may be downloaded from WIPO' s PCT website at http://pcteasy.wipo.int. For
further information about PCT-EASY, contact the PCT-EASY Help Desk (telephone: (41-22) 338 9523;
facsimile machine:

(41-22) 338 8040; e-mail: pcteasy.hel p@wipo.int).

Inwhat language is the inter national application filed?

21 Thelanguage in which an international application may be filed depends upon the requirements of the
receiving Officewith which the applicationisfiled. In certain cases, atrandation isrequired for the purposes of
international search and/or international publication. The main languagesin which internationa applications are
filed are Chinese, English, French, German, Japanese, Russian and Spanish.

The functions of the receiving office
22. The receiving Office, after having made aformal check and accorded an international filing date, sends

acopy of theinternational application to the International Bureau of WIPO (the “record copy”) and another copy
(the“search copy”) to the International Searching Authority. 1t keepsathird copy (the “home copy”). The



receiving Office also collects al the PCT fees and transfers the search fee to the International Searching
Authority and the internationa fee to the International Bureau.

Theinternational search

23. Every international application is subjected to an international search, that is, ahigh quality search of
the patent documents and other technical literature in those languages in which most patent applications arefiled
(English, French and German and, in certain cases, Chinese, Japanese, Russian and Spanish). The high quality
of theinternational search isassured by the standards prescribed in the PCT for the documentation, staff
qualifications and search methods of the International Searching Authorities, which are experienced patent
Officesthat have been specially appointed to carry out international searches by the Assembly of the PCT Union
(the highest administrative body created under the PCT) on the basis of an agreement to observe PCT standards
and time limits.

Who carries out the international search?

24. The following Offices have been appointed to act as International Searching Authorities: the Australian
Patent Office, the Austrian Patent Office, the Chinese Patent Office, the European Patent Office, the Japanese
Patent Office, the Russian Patent Office, the Spanish Patent and Trademark Office, the Swedish Patent Office
and the United States Patent and Trademark Office.

What documentation is consulted?

25. Each International Searching Authority isrequired to have at |east the prescribed PCT minimum
documentation, properly arranged for search purposes, which can be described in general as comprising the
patent documents, as from 1920, of the major industrialized countries, together with agreed items of non-patent
literature. The International Searching Authority, in making the search, must make use of itsfull facilities, i.e.,
the minimum documentation and any additional documentation it may possess. The obligation to consult at least
the PCT minimum documentation guarantees ahigh level of international searching.

Theinternational search report

26. Theresults of theinternational search are givenin aninternational search report, which is normally
made availabl e to the applicant by the fourth or fifth month after the applicationisfiled. Theinternational search
report contains no comment on the value of an invention but lists citations of prior art relevant to the claims of
theinternational application and gives an indication of the possible relevance of the citations to the questions of
novelty and inventive step (non-obviousness).

Usefulness of the international search report

27. The citations of relevant prior art in the international search report enable the applicant to calculate his
chances of obtaining a patent in or for the countries designated in the international application and to decide
whether it isworthwhile, inthelight of the state of the art evidenced by the documents cited in the search report,
to continue to seek protection for hisinvention in the designated States.

28. Aninternational search report which isfavorable, that is, in which the citations of prior art would
appear not to prevent the grant of a patent, assiststhe applicant in the subsequent prosecution of the application
before the designated Offices. If asearch report isunfavorable, the applicant has the opportunity to amend the
claimsin hisinternational application to better distinguish the invention from the state of the art or to withdraw
the application beforeit is published.



29. Theinternational search report assists designated Offices, in particular Offices which do not have
technically quaified staff and an extensive collection of patent documents arranged in a manner suitable for
search purposes, in examining applications and otherwise eval uating the inventions described.

The international-type search

30. For applications not filed under the PCT system, the PCT also providesafeature to strengthen national
patent systems and to assist national Officesin the processing and granting of national patents. The national
patent law can include provisionsfor an “international -type search” of purely national applications. Thissearch
isthe sameasan international search and is carried out by the International Searching Authority whichthe
national Office specifiesfor carrying out international searches. Adoption of an international-type search
mechanism has atwo-fold benefit for the country. Firstly, it meansthat all patents would have been subjected to
the samekind of search whether or not the corresponding applicationstook the PCT route. Secondly, national
enterprises and inventors could have the benefits of an international-type search report even without filing an
application under the PCT.

Who receivesthe international search report?

31 Thelnternational Searching Authority sendstheinternational search report to the applicant and to the
International Bureau. The International Bureau includes the search report in theinternational publication of the
international application and sends a copy to the designated Offices.

International publication

32 International publication servestwo main purposes: to discloseto the public theinvention (i.e., in
general, the technological advance made by the inventor) and to set out the scope of the protection which may
ultimately be obtained.

33 What ispublished? The International Bureau publishes a (PCT) pamphlet which containsafront page
setting out bibliographic data furnished by the applicant, together with data such asthe International Patent
Classification (IPC) symbol assigned by the International Searching Authority, acharacteristic drawing, where
applicable, and the abstract and al so containsthe description, the claims, any drawings and the international
search report. If the claims of the international application have been amended, the claimsare published both as
filed and asamended. The International Bureau also publishesthe PCT Gazette in paper form and in electronic
form: both forms contain bibliographic data concerning published international applications; the electronic form
a so contains abstracts and drawings.

3. When doesinternational publication takeplace? Thisoccurs, in general, 18 months after the priority
date of the international application.

35. Inwhat language isthe pamphlet published? The pamphlet is published in thelanguage of the
international application asfiled, if that language is Chinese, English, French, German, Japanese, Russian or
Spanish. If theinternational application hasbeen filed in any other language, it istrandated into one of the
languages of publication listed above and the pamphlet is published in that language. (If, however, the
international application is published in Chinese, French, German, Japanese, Russian or Spanish, thetitle of the
invention, the abstract and theinternational search report are also published in English.)

36. How can one select the pamphletsrelating to a given field of technology? The publication of each
pamphlet is announced in the PCT Gazette, each issue of which a so contains a Classification Index, allowing the
selection of the published international applications by technical fields.

37. How arethe publications distributed? These publications, the pamphlet and the PCT Gazette, are
distributed free of charge by the International Bureau on asystematic basisto all PCT Contracting States. They



areaso availablein CD-ROM format in searchable form. To the public, they are supplied on request, against
payment of afee. The PCT Gazettein electronic form isavailable free of charge on WIPQO' s Internet website
(http://www.wipo.int).

International preliminary examination

38. Oncethe applicant has received theinternational search report, he hasthe possibility of requesting an
international preliminary examination in order to obtain an opinion asto whether the claimed invention meets
any or al of thefollowing criteriac whether it appearsto be novel, whether it appearsto involve an inventive step
and whether it appearsto beindustrially applicable. Theinternational preliminary examination is optional for the
applicant. Theinternational application does not proceed automatically to an international preliminary
examination but only upon a specific demand by the applicant for international preliminary examination in which
he states hiswish to use the results of such examination in specific States designated in the international
application—in the procedure under Chapter 11, these are called the “ el ected States” to distinguish them from
other designated States. A feefor internationa preliminary examination is due when ademand isfiled with the
International Preliminary Examining Authority, together with ahandling fee (to cover thework of the
International Bureau). Applicantsfrom certain States are entitled to a 75% reduction of the handling fee (see
paragraph 19 for further details).

The International Preliminary Examining Authorities

39. Asinthe case of the International Searching Authorities, the Internationa Preliminary Examining
Authorities are appointed by the Assembly of the PCT Union. The Officeswhich have been appointed are the
same as those appointed as | nternational Searching Authorities, with the exception of the Spanish Patent and
Trademark Office.

The results of the international preliminary examination

40. The results of theinternational preliminary examination are given in areport which is made availableto
the applicant and the “ elected Offices” (which are the Offices of, or acting for, the el ected States) through the
International Bureau, which is aso responsiblefor trand ating the report into English, if required by any elected
Office. The opinion on the patentability of theinvention, on the basis of the international criteriamentioned
above, providesthe applicant with an even stronger basisfor calculating his chances of obtaining patents, and the
elected Offices have an even better basisfor their decision whether to grant apatent. In countrieswhere patents
are granted without examination as to substance, the international preliminary examination report will providea
solid basisfor partiesinterested in the invention (e.g., for licensing purposes) to evaluate the validity of such
patents.

How do the Offices designated in the international application receive the application documents and
when?

41. Usually upon publication of theinternational application (but at the latest by the end of the 19th month
after the priority date), the International Bureau communicates the international application to the designated
Offices. The copy communicated will be used for the subsequent prosecution of the international application
before those Offices since, as explained above, the PCT isonly asystem for filing and not for granting patents,
the latter remaining the exclusive task and responsibility of the designated Offices. In practice, more than half of
these Offices have waived the weekly communications of copies of published international applicationsand
receive, instead, afree-of-charge complete collection on CD-ROM of all such applications—a CD-ROM
workstation is also provided by the International Bureau. The main advantages of the CD-ROM format are rapid
access viacomputer and limited storage place required. Itisnoted that, in any case, adesignated Officeis
entitled to receive, upon specific request, copies (on paper) of theinternational applications, and of related
documents, in which it is designated.



When does the procedur e before the designated (or elected) Offices start?

42, The processing of an international application before the designated (or el ected) Offices—the national
phase—may not start prior to the expiration of 20 months (or 30 monthsif Chapter |1 is applicable) from the
priority date of theinternational application, unlessthe applicant requests an earlier start.

Prosecution before the designated (or elected) Offices

43, After having received an international search report and usually also an international preliminary
examination report, and after having had the possibility of amending hisapplication, theapplicantisnowina
good position to decide whether he has a chance of obtaining patentsin the designated States. If he seesno
likelihood, he can either withdraw his application or do nothing; inthelatter case, the international application
will lose the effect of anational application and the procedure will automatically cometo an end. The applicant
hasin such acase saved himself great expense, namely, the costsinvolved infiling separate national applications
under thetraditional Paris Convention route. He has not paid for applications and trandlations for the national
Offices, he has not paid feesto those Offices, and he has not appointed local agents, all of which are required
under the traditional Paris Convention route within 12 months from the priority date and must be done without
having the basisfor evaluating the likelihood of obtaining a patent, which is afforded under the PCT by the
international search report and, optionally, theinternational preliminary examination report.

What must the applicant do to enter the national phase and when?

44, Wherethe applicant decides to continue the procedure, and only in that event, he must pay the
prescribed national feesto the designated (or elected) Officesand, if required, furnish to these Offices
trandations of hisinternational application into their official language; alocal agent may aso haveto be
appointed. Thefurnishing of the tranglation and the payment of the national fees must be effected within

20 months (or 30 months, if Chapter |1 is applicable) from the priority date. Once national processing starts, the
normal national procedures apply, subject to specific exceptions arising out of the PCT procedure (for example,
matters of form and contents of the international application, and the provision of copies of the priority
document).

Infor mation about the PCT

45, WIPO has published aPCT Applicant’s Guide. Volume | of thisGuide contains general information
for users of the PCT (relating to the international phase); Volume Il containsinformation on the procedure
before the designated and elected Offices (national phase). Further information isregularly published in the PCT
Gazette, Section 1V, Noticesand Information of a General Character, and in the PCT Newsletter, amonthly
publication which contains up-to-date news about the PCT. WIPO’ sInternet website (http://www.wipo.int)
includesthe PCT Treaty and Regulations, the PCT Administrative Instructions, the PCT Applicant’s Guide and
the PCT Newsdletter aswell as other information of ageneral nature onthe PCT.

V. ADVANTAGES OF THE PCT SYSTEM

Advantages for patent Offices

46. More and more patent Offices are having to consider how to employ their available manpower to
greatest advantage. Thisistrue not only because of the number of patent applications which they must handle
(inacountry in the process of development, the number must surely rise considerably in the futureasa
conseguence of an increase in the country’ sindustrial activity) but also because of the expanding role that patent



Offices are being required to fulfill in providing technical advisory servicesto local industry (because of
available patent documentation and technically trained staff), either interms of advising on available
technologies or in connection with national research and development activities. The PCT assists patent Offices
in meeting these demandsin various ways outlined in the following paragraphs.

47. Patent Offices can expect to employ their available manpower to handle more patent applications since
those applications coming viathe PCT are easier to process due, in particular, to the fact that verification asto
compliance with formal requirements has generally been taken care of already during the international phase.

48, Patent Offices can save part of the cost of publishing. If theinternational application has been
published in an official language of the country, they can forego publication altogether. Countrieshaving a
different official language may limit themselvesto publishing only atranslation of the abstract which
accompaniesinternational applications. Copies of the full text of theinternational application could be supplied
upon request to interested parties.

49 The PCT does not affect the revenue of designated Offices unlessthey decide voluntarily to givea
rebate on national feesin view of the savingsthey make through the PCT and in order to make the use of the
international application route more attractive to the applicant. In any case, the most profitable source of revenue
for most Officesisfrom annual or renewal fees, which are not affected by the Treaty.

50. Examining patent Offices benefit, in respect of most applicationsfiled by foreigners, from an
international search report and an international preliminary examination report.

51. Non-examining Offices receive an application which has already been examined asto form, whichis
accompanied by an international search report and possibly by an international preliminary examination report.
Thiswill put the Office, and the national industry affected by a patent and/or interested in licensing, in amuch
better position compared to the traditional system of filing nationa or regional applications. National authorities
involved in approving licensing agreements likewise benefit from the greater value of apatent granted on the
basis of an international application.

52. Patent Offices of States party to the Harare Protocol, to the Eurasian Patent Convention or to the
European Patent Convention which opt to close the national route as outlined in paragraph 15, above, are not
involved in the processing of international applications designating such States. Choosing thisoption istherefore
particularly advisableif the national Patent Officeislesswell equipped than the regional Office and isnot
prepared to receive and process increasing numbers of applications.

Advantages for the applicant

53. Applicants may file their application in their own country (or, where applicable, with the competent
regional Office, or with the International Bureau as receiving Office) with effect in foreign countries and have
more time to make up their minds asto those foreign countriesin which they wish to seek protection, andina
typical case they have spent much |ess money in the stage prior to granting than otherwise.

M, If the applicant does not use theinternational procedure offered by the PCT, he must start preparations
for filing abroad three to six months before the expiration of the priority period. He must prepare translations of
his application and must have them put into a different form for each country. Under the PCT, the applicant files
only one application (theinternational application), within the priority year, with effect in all Stateshe has
designated; that application, which may befiled until thelast day of the priority year, may beidentical both asto
language and form with his own national application.

55. The cost of further trandlation has to be met eventually, but not until eight (or 18) months later than
under a procedure which does not usethe PCT and only if the applicant, having evaluated the international
search report and, where available, theinternational preliminary examination report also, isstill interested in the
countries concerned. These reports help the applicant to make up his mind whether it isworthwhile continuing
hisefforts. If he decidesit isnot, he savesall subsequent costs.



Advantages for the national economy and for industry

56. International applicationswill be pursued in the national phase only if the applicant believes, after
seeing the results of the international search and usually also the international preliminary examination, that
there are sound economical and technical reasonsto do so. Thus, patents granted on the basis of
international applicationswill usually provide a sounder basis for investment and transfer of technologies.

57. Technological progressis an essential factor of national economic development. It isnow
generally being recognized that real technological progress cannot be achieved or cannot continuein a
country, even a highly industrialized country, without constant stimulation of domestic inventive activities
and at the same time importation (vialicenses) of advanced technologies from foreign countries. Since the
PCT system greatly facilitates the obtaining of patent protection on an international level, and since the
patents granted through the PCT route have been subjected to high quality international search and usually
also international preliminary examination, more and more applicants are seeking patent protection on an
international level through the PCT thus preparing the route for technology transfer and licensing
agreements.

58. With more licensed technology, foreign investment will be stimulated. And with more advanced
technol ogies and more investment, there will be increased levels of local employment and the technical
skills of the local workforce will be enhanced. Asthe level of economic and technological development
rises, an increasing number of nationals will use and greatly benefit from the PCT system when they seek
patent protection abroad for their inventions, thus aiding in the penetration of export markets by local
industry.

50. The economies of many devel oping countries are growing rapidly; more investment and
technology transfer in various areas, depending on the country concerned, are needed as well asthe
creation and modernization, locally, of certain types of industries (manufactures, etc.) and services. Since
foreign investors and licensors are relatively more interested in investing in and transferring technologies to
acountry whose economy is growing and where production costs are relatively low, the PCT will often
serve as an indispensable component part of the country’ s strategy to foster its growing economy and help
its economic and technological level to continueto rise.

Technical information

60. A further important advantage of the PCT for developing countriesliesin itsinformation effect. Itis
now aways very difficult to obtain acomplete picture of al the patent documents published in many countries
and many languages and of the most recent state of the art resulting therefrom. Since many important inventions
arethe subject of PCT applications, developing countries have, through the international publication of these
applications, early and easier access to modern technological information. The accesswill be early, because
international applications are published 18 months after the priority date of the application. It will be easier,
because the application will be published in one of the most important languages and, where not in English, with
an English language abstract, and because the international search report, published together with the application,
will makeit easier to evaluate the technology disclosed in the application. Patent Offices of PCT Contracting
States are entitled to receive, free of charge, acopy of al published international applications, of the PCT
Gazette, and of any other publication of general interest published by the International Bureau in connection with
the PCT.

Financial commitments

61. The PCT systemis self-supporting since the fees paid by the applicants cover the costsincurred by
WIPO in administering the system. No financial contributions are required from the Contracting States.



V. CONCLUSION

62. In conclusion, the PCT offersdistinct advantages for devel oping countries participating in this system
of international patent cooperation and requires no payment of contributions. That thereis sufficient awareness
of these advantagesis confirmed by theimpressive number of devel oping countries already party to the Treaty—
over onethird of all PCT Contracting States.



